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203 North LaSalle Street, Suite 1800/^/ 9/_03 

Chicago, Illinois 60601-1293 U i_» 
main 3 12.368.4000 fax 312.236.7516 



R. BLAK-E JOHNSTON 
blake.johnston.@piperrudnick.com 
direct 312.368.8921 fax 3 12-630.63 10 



Phone: 



Fax: 
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"The information contained in this facsimile message is confidential and. if addressed to our client or certain counsel, is 
subject to the axtomey^lient or yyork product privilege. This message is intended only for the use of the individual or 
entity named above. If the reader of this message is not the intended recipient, or the employee or agent responsible to 
deliver it to the intended recipient, you are hereby notified that any dissemination, distribution or copying oj this 
communication a strictly prohibited. If you have received this communication in error, please notify us immediately by 
telephone and return the original message to us at the above address via the U. S. Postal Service. 
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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 



Applicant: 
Serial No- 
Filed: 
For; 



Cogley et al. 

09/913,426 

3/12/2002 



Examiner: 
Group Art Unit: 



Gloria Weeks 
3721 



FASTENER DELIVERY 
APPARATUS 



ASSISTANT COMMISSIONER OF PATENT AND TRADEMARKS 
WASHINGTON, D.C. 20231 



REQUEST TO RESET REPLY PERIOD 



RECEIVED 
CENTRAL RAX CENTER 

SEP 2 2 2003 



OFFICIAL 



Dear Sir: 



This is in regard to the Office Action in the above case dated June 18, 2003. 

While the Office Action states on the summary page that claims 1-8 of the application are 
rejected, claims 4-7 are not clearly addressed nor recited in the substantive portion of the Office 
Action. More specifically, paragraph 2 recites claim 9, paragraph 4 recites claims 1-3 and 
paragraph 6 recites claim 8. None of the paragraphs of the substantive portion of the Office 
Action recite claims 4-7. 

On or before August 18, 2003, the undersigned counsel for Applicants attempted to reach 
the Examiner, Taia Ho, at her number given on the Office Action to bring the error to her 
attention and request clarification. After a number of unsuccessful attempts to reach the 
Examiner, the Examiner's supervisor was contacted. The Examiner's supervisor advised 
Applicants' counsel that the case had been reassigned to Examiner Gloria Weeks. Applicants' 
counsel contacted Examiner Weeks on August 18, 2003, and brought the error to her attention. 
Examiner Weeks advised that she had taken over a number of Examiner Ho's cases and that she 
would obtain the file and call Applicants* counsel back. No call was received. 
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Applicants' counsel contacted Examiner Weeks on September 16, 2003, and again 
brought the error in the Office Action to her attention. Examiner Weeks obtained the file, called 
Applicants back and advised that page 2 of the PTO's copy of the Office Action had been 
corrected via handwriting such that "Claims 1-3" in paragraph 4 had been changed to "Claims 1- 
T\ Applicants' counsel advised Examiner Weeks that the mailed copy of the Office Action had 
not been so corrected, A copy of page 2 from the Office Action received by Applicants is 
attached. Applicants' counsel then requested that a corrected copy of the Office Action be issued 
and the reply period restarted. Examiner Weeks spoke to her supervisor Examiner Yu, who, 
during a telephone call with Applicants* counsel, requested that the request to restart the reply 
period be in writing in accordance with 37 CFR 1.2. 

Applicants respectfully request that the reply period be reset so that the shortened 
statutory 3 month period for reply is set to expire on October 16, 2003, instead of the original 
date of September 18, 2003. The basis for this request is as follows. MPEP 710.06 provides the 
following: 

Where the citation of a reference is incorrect or an Office Action contains some 
other defect and... the error is brought to the attention of the Office within the 
period for reply set in the Office Action but more than 1 month after the date of 
the Office Action, the Office will set a new period for reply, if requested to do so 
by the applicant, to substantially equal the time remaining in the time period. 

MPEP 710.06 further states that the new period for reply will run from the date that the Office 

Action is corrected and that the new period of reply must run for at least one month. 

In the present case, there is no dispute that an error was made in the Office Action, 
Examiner Weeks admitted during the September 16 phone call that the PTO had marked the 
correction by hand on its copy. As stated previously, this correction was not reported to the 
Applicants until the telephone call of September 1 6. 

The error was brought to the attention of the Office on August 18, 2003. At that time, 
one month remained in the reply period. The Office Action was not corrected until September 
16, 2003, via the telephone call with Examiner Weeks. As a result, in accordance with MPEP 
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710.06, the new period for reply should extend one month from September 16, 2003, that i$, 
October 16, 2003. 

It should be noted that the paragraph of the Office Action following the indication that 
claims 1-3 were rejected (which were changed to 1-7 on the PTO copy), and the only portion of 
the Office Action addressing these claims substantively, is only one sentence and only six lines 
long- This further implied that claims 4-7 had not been addressed by the Office Action. 

In summary, given that the Applicants brought the error to the attention of the Examiner 
on August 18, 2003, when one month remained in the reply period, and the Office Action was 
not corrected until September 16, 2003, Applicants respectfully request that the 3-month period 
for replying to the Office Action be reset to end on October 16, 2003. 



Date: ?/ /?/o3 

Piper Rudnick LLP 
P.O. Box 64807 
Chicago, IL 60664-0807 
Phone: (312)368-4000 
Fax: (312) 236-7516 
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